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IN THIS ISSUE
The blockchain is the backbone of cryptocurrency transactions but its use has expanded beyond finance. It is also
utilized for so called “smart contracts” and other applications. This primer will enhance understanding of the
blockchain and its usefulness to lawyers and clients.
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Decentralized cryptocurrency first appeared
in 2009, utilizing a database to keep track of
all transactions in a distributed ledger. The
ledger has become known as blockchain or
“the blockchain” and industries have seen
the usefulness of blockchain beyond the
purpose for which it was created.

What is Blockchain?

Blockchain is essentially a computerized
public ledger that can apply to almost
anything a person might typically save into a
database or spreadsheet.! Whatever
content is uploaded to the blockchain is
shared among users so that all participants
to the transaction can view the blockchain
and be in sync.? Blockchain has been
described as a “spreadsheet in the sky,”
similar to a virtual database. For example,
the cryptocurrency Bitcoin,first used the
blockchain concept in its digital currency
system where monetary transactions occur
between people and the blockchain
maintains a collective history of all of
transactions that have ever over occurred on
the network.? Recently, however, blockchain
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technology has caught the attention of much
more than just Bitcoin.

The Harvard Business Review listed
blockchain as one of the “8 Top Tech Trends
to Watch” in 2016, describing blockchain as
“a sort of distributed consensus system,
where no one person controls all the data”
that will eventually turn into “a universal
platform that can be used for anything
requiring signatures or authentication” and
will “disrupt entire industries” — the legal
industry included.* Gartner, Inc., a
technology research firm, has also included
blockchain as part of its top 10 technologies
for information security in the context of
pervasive trust services.” The Homeland
Security Department recently awarded
cybersecurity research grants to encourage
the use of blockchain technology to verify
identities and make computer systems more
secure.® Ex-Google engineer, responsible for
the voice recognition software used in
Android smartphones, has used blockchain
technology to build a new operating system
for banks, called VaultOS.” Slowly and
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certainly, blockchain technology is making
its way into the legal world as well.

Legal Uses for Blockchain
Record Keeping

First and foremost, blockchain could
enhance the legal industry with its record
keeping function. All records ever uploaded
would Blockchain can keep
documents in their fixed form, but also can
allow for changes to documents so long as all
participants agree to the change. A
unilateral change is not possible.
Maintaining records on blockchain could
minimize instances of human error,
eliminate surreptitious changes after the
fact and also reduce the need for paper. The
MIT Media Lab has considered blockchain an
innovative way of perfecting the process for
legal notices, particularly in instances where
a party’s address is unknown or a party is
avoiding service. MIT Media Lab is also
engaged in a prototype effort to determine
whether  blockchain  could actually
automatically  implement the legal
requirements, currently performed by
archivists, for distribution and collection of
records.

remain.

“Smart Contracts” and Automation

If parties choose to put their contract on a
blockchain, the terms are transparent and
enforcement can be made automatic. Such
contracts have been described as “smart
contracts.” For example, If the parties to a
contract agree that a certain amount of
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money shall be transferred to a party from
the other party on a certain day,
enforcement of this payment can be made
automatic through blockchain. This type of
automatic enforcement is already widely
used. For example, if a song is purchased on
an iTunes account and the purchaser later
tries to use the song in a way that is not
authorized under the user agreement with
Apple, it simply won’t work. Utilizing
blockchain in smart contracts has the effect
of automating enforcement of contracts
without human action.  Applications are
currently in use and others are in
development to use the blockchain in
various industries to eliminate the waiting
between a customer making a purchase and
the provider receiving payment. This
technology — disruptive to the delays we
have all experienced for all of our lives — will
apply to everything from banking
transactions to stock trades to health care
services.

Land Records and IP

Blockchain could also affect the legal
industry by way of intellectual property and
land records. For intellectual property users,
one could create an indisputable leger on a
global scale regarding their property rights.
Likewise, if one were to register a trademark,
blockchain could search the network for
similar ones and either grant or deny the
registration request without delay. The land
records system could also benefit from
blockchain, simplifying the process for
property conveyances, liens, and performing
title searches. Again, blockchain could be
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used to prevent one who is trying to record
a property conveyance if incorrectly done or
the conveyance would be invalid based on
conveyance history.

While the initial effects on the legal industry
are seemingly administrative, blockchain-
like technology is becoming more and more
used in businesses across the country,
business which could be your potential client
one day needing guidance on how these
networks are impacted by the law.

w: www.iadclaw.org p:312.368.1494 f: 312.368.1854 e: mmaisel@iadclaw.org



http://www.iadclaw.org/
mailto:mmaisel@iadclaw.org

THINK

S

<IADC

FIRST

Past Committee Newsletters

Visit the Committee’s newsletter archive
online at www.iadclaw.org to read other
articles published by the Committee. Prior
articles include:

AUGUST 2016

The Attorney-Client Relationship in the
Electronic Age

Elizabeth S. Fitch and Theodore M. Schaer

MAY 2016

Understanding the Defend Trade Secrets
Act of 2016: "We're Not in State Court
Anymore"

Peter J. Pizzi and Christopher J. Borchert

DECEMBER 2015

Cyber Armageddon: Survival or
Annihilation?

Theodore M. Schaer and Elizabeth S. Fitch

JULY 2015

Fitbit Data Brings Another Dimension to
Evidence

John G. Browning

DECEMBER 2014

The Ethics of Technology in E-Discovery —
An Introduction

Peter J. Pizzi and Julia L. Brickell

TECHNOLOGY COMMITTEE NEWSLETTER
December 2016

SEPTEMBER 2013

Emerging Technology and Its Impact on
Automotive Litigation

John G. Browning

JUNE 2012
iPad Apps: Brave New Frontier
Adam Bloomberg and J. Calhoun Watson

AUGUST 2011

TrialDirector: Electronic Trial Presentation —
A Primer, Best Practice Tips

Thomas G. Oakes

MAY 2010

Know When to Hold ‘Em: The Effective Use
of Litigation Holds

Mike Taylor

JULY 2009

New Insights for Jury Profiling and Online
Socialization

Merrie Jo Pitera and Stephanie S. Cox

w: www.iadclaw.org p:312.368.1494 f: 312.368.1854 e: mmaisel@iadclaw.org



http://www.iadclaw.org/
mailto:mmaisel@iadclaw.org
http://www.iadclaw.org/

