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Some figures / data









But what is climate litigation?

Is the Flint-water scandal climate-change litigation?

Are Hurricane Harvey aftermath construction defect cases climate-change litigation?

Are the Texas Winter Storm’s death related cases climate-change litigation?

Is litigation against companies relating to the transparency of their ESG-measures climate-change litigation?

Is a soil-pollution case a climate-change litigation?

Is litigation relating to a product which is not reparable a climate-change litigation?



Obvious climate-change litigation



But… massive regulatory changes are ongoing

In the EU – since December 2019 and the presentation of the Green Deal, there has been 
more than 80 regulatory proposals discussed…

Proposal for a European climate law to ensure a climate 
neutral European Union by 2050

Adoption of the European Industrial Strategy, a plan for a 
future-ready economy

Proposal of a Circular Economy Action Plan focusing on 
sustainable resource use

Presentation of the ‘Farm to fork strategy’ to make food 
systems more sustainable

Zero pollution Action Plan

New transport proposals target greater efficiency and 
more sustainable travel

Political agreement on common rules to promote the 
repair of goods for consumers

Political agreement on strong EU targets to reduce CO2 
emissions from new trucks and urban buses

https://ec.europa.eu/commission/presscorner/detail/en/ip_20_335
https://ec.europa.eu/commission/presscorner/detail/en/ip_20_416
https://ec.europa.eu/commission/presscorner/detail/en/ip_20_420
https://ec.europa.eu/commission/presscorner/detail/en/fs_20_908
https://ec.europa.eu/commission/presscorner/detail/en/ip_21_2345
https://ec.europa.eu/commission/presscorner/detail/en/ip_21_6776
https://ec.europa.eu/commission/presscorner/detail/en/ip_21_6776
https://ec.europa.eu/commission/presscorner/detail/en/ip_24_608
https://ec.europa.eu/commission/presscorner/detail/en/ip_24_608
https://ec.europa.eu/commission/presscorner/detail/en/ip_24_287
https://ec.europa.eu/commission/presscorner/detail/en/ip_24_287


New trends



New trends – claims against banks & insurers

https://www.amisdelaterre.org/wp-content/uploads/2017/03/guide-banque-web.pdf 

https://www.amisdelaterre.org/wp-content/uploads/2017/03/guide-banque-web.pdf


New Trends - Corporate Sustainability Due Diligence Litigation



New trends – Derivative action & board liability

In February 2023, we filed a case against Shell’s Board of 
Directors for failing to move away from fossil fuels fast 
enough. This is the first ever case of its kind seeking to hold 
corporate directors personally liable.

In May 2023, the UK High Court dismissed the case, and now, 
our application to appeal the decision has been rejected.

We are deeply disappointed by the Court of Appeal’s refusal 
to hear our lawsuit against Shell’s Board of Directors, which 
we think is wrong. This case was a world-first, seeking to 
hold corporate directors personally liable, and a 
groundbreaking attempt to secure much-needed clarification 
on the legal obligations of directors in a time of 
environmental crisis.   Client Earth



Why this trend and how to adjust as defense counsel?

• Change in burden of proof?
• Change in what can be brought as evidence at trial?
• Change in the role of the judges?
• Higher amounts of damages?
• Cases against reputation



What’s your experience?
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