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BACK TO PANEL

The most important determining factor 
for every aesthetic choice you make for 

every graphic developed.

That’s What Makes Them Beautiful · $200



BACK TO PANEL

That’s What Makes Them Beautiful · $200

What is your AUDIENCE?



6

Your Audience Effects Your Presentation Style

ARBITRATOR(S) GOVERNMENT IN-HOUSE COUNSELJUDGEJURY
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Engage

Teach
Persuade
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Widely Varying Approaches and Styles: Documents and Testimony

ACME’s

ACME
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BACK TO PANEL

Traditionally you would have to 
ZOOM all over the country for these 
very important Q&A sessions.  After 

pandemic, you merely need to ZOOM.

YOU PUT YOUR GRAPHICS WHERE?!? · $1,000



BACK TO PANEL

YOU PUT YOUR GRAPHICS WHERE?!? · $1,000

What is a DEPOSITION?



Expert Depositions Potential Risks of Native Tissue and Implanted Material Surgeries

NO IMPLANTED MATERIAL IMPLANTED MATERIAL

Activities

Organ Organ

Activities
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Injured
Hip
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BACK TO PANEL

This rule was finally changed by the 
Federal Judiciary Advisory Committee 

while we all were still digesting our 
turkey and stuffing …

after more than five years of effort.

“TIME”s They Are A “CHANGE”n · $1,000



BACK TO PANEL

“TIME”s They Are A “CHANGE”n · $1,000

What is 
FEDERAL RULE OF EVIDENCE 702





December 1, 2023

the proponent demonstrates to the court that it is more likely than not that:

expert’s opinion reflects a reliable application of 



December 1, 2023

Rule 702. Testimony by Expert Witnesses

A witness who is qualified as an expert by knowledge, skill, 
experience, training, or education may testify in the form of an 
opinion or otherwise if the proponent demonstrates to the 
court that it is more likely than not that:

(a) the expert’s scientific, technical, or other 
specialized knowledge will help the trier of fact to 
understand the evidence or to determine a fact in issue;

(b) the testimony is based on sufficient facts or data;

(c) the testimony is the product of reliable principles 
and methods; and

(d) the expert has reliably applied expert’s opinion 
reflects a reliable application of the principles and 
methods to the facts of the case.

GOALS

• Eliminate judicial 
tendency of leaving the 
reliability determination 
to the jury.

• Reaffirm correct 
admissibility standard.

• Prevent “expert 
overstatement.” 

• Ensure both the expert’s 
methodology and 
conclusion(s) are 
considered in assessing 
admissibility.



December 1, 2023

Rule 702. Testimony by Expert Witnesses

A witness who is qualified as an expert by knowledge, skill, 
experience, training, or education may testify in the form of an 
opinion or otherwise if the proponent demonstrates to the 
court that it is more likely than not that:

(a) the expert’s scientific, technical, or other 
specialized knowledge will help the trier of fact to 
understand the evidence or to determine a fact in issue;

(b) the testimony is based on sufficient facts or data;

(c) the testimony is the product of reliable principles 
and methods; and

(d) the expert has reliably applied expert’s opinion 
reflects a reliable application of the principles and 
methods to the facts of the case.

EFFECTS

• Admissibility Standard is 
a preponderance of the 
evidence.

• Standard only relevant 
upon challenge to 
admissibility.

• Greater scrutiny by 
courts in assessing:

• Admissibility.

• Reasonability of the 
scope of the expert’s 
opinion(s).



December 1, 2023

Rule 702. Testimony by Expert Witnesses

A witness who is qualified as an expert by knowledge, skill, 
experience, training, or education may testify in the form of an 
opinion or otherwise if the proponent demonstrates to the 
court that it is more likely than not that:

(a) the expert’s scientific, technical, or other 
specialized knowledge will help the trier of fact to 
understand the evidence or to determine a fact in issue;

(b) the testimony is based on sufficient facts or data;

(c) the testimony is the product of reliable principles 
and methods; and

(d) the expert has reliably applied expert’s opinion 
reflects a reliable application of the principles and 
methods to the facts of the case.

TIPS

• Ensure your expert drafts fulsome, 
detailed, and comprehensive 
reports.

• Understand that courts will be more 
receptive to challenges where Rule 
702 deficiencies are evident.

• Prepare to demonstrate how the 
testimony meets the Rule’s criteria.

• When making a challenge, focus 
argument on the deficiencies in the 
expert report and reliability.

• Remind judge of correct standard 
of admissibility.

• Remind judge that reliability should 
NOT be determined by the jury.
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BACK TO PANEL

Incredibly wordy documents not known 
for containing aesthetically impactful 
works of art.  Also a kind of ____ case 
you might use to carry said documents.

YOU PUT YOUR GRAPHICS WHERE?!? · $200



BACK TO PANEL

What is a BRIEF?

YOU PUT YOUR GRAPHICS WHERE?!? · $200
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Mediation Brief
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Mediation Brief
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Mediation Brief
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Mediation Brief
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Mediation Brief
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Motion To Dismiss
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Motion To Dismiss

Alice receives a call from a 
customer.

’223 Patent Claim 1 Longstanding Workplace Practice

A method of routing media data stream, 

comprising:

In this method, Alice will transfer a customer 

call to Bob.

wirelessly receiving at a mobile device, 

from an external source via a local wireless 

communication network, a media data 

stream transmitted according to a 

streaming protocol and comprising media 

content selected from a group consisting 

of: audio content and video content;

Alice receives a call from a customer.

scanning said local wireless communication 

network using said mobile device to 

identify a plurality of devices, identified as 

compatible to handle said media content, 

said plurality of devices are wirelessly 

connected to said local wireless 

communication network and wirelessly 

announce an availability for accepting a 

routed media via said local wireless 

communication network;

On receiving the customer call, Alice looks 

around the office to see which of her 

experienced colleagues are in the office 

(indicating that they are in the “network”) and 

have their  office door open (indicating they 

are available for a call)   

selecting, based on a user interaction made 

with said mobile device and while said 

media data stream is streamed to said 

mobile device from said external source 

according to said streaming protocol, one 

of said plurality of devices;

When Alice sees that Bob’s door is open—

someone who would be able to handle the 

customer’s inquiry—Alice chooses Bob.

setting up a wireless communication link 

with said selected compatible device via 

said local wireless communication 

network;

Alice uses the call forwarding feature on the 

office phone which links Alice and Bob.

causing a routing of said media data 

stream of media content to said selected 

device via said wireless communication link 

for streaming said media data steam 

according to said streaming protocol for 

presentation of said media content by a 

media player of said selected device.

Alice forwards the customer call to Bob.
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Motion To Dismiss
On receiving the customer call, 
Alice looks around the office to 
see which of her experienced 
colleagues are in the office 
(indicating that they are in the 
“network”) and have their  office 
door open (indicating they are 
available for a call) 

’223 Patent Claim 1 Longstanding Workplace Practice

A method of routing media data stream, 

comprising:

In this method, Alice will transfer a customer 

call to Bob.

wirelessly receiving at a mobile device, 

from an external source via a local wireless 

communication network, a media data 

stream transmitted according to a 

streaming protocol and comprising media 

content selected from a group consisting 

of: audio content and video content;

Alice receives a call from a customer.

scanning said local wireless communication 

network using said mobile device to 

identify a plurality of devices, identified as 

compatible to handle said media content, 

said plurality of devices are wirelessly 

connected to said local wireless 

communication network and wirelessly 

announce an availability for accepting a 

routed media via said local wireless 

communication network;

On receiving the customer call, Alice looks 

around the office to see which of her 

experienced colleagues are in the office 

(indicating that they are in the “network”) and 

have their  office door open (indicating they 

are available for a call)   

selecting, based on a user interaction made 

with said mobile device and while said 

media data stream is streamed to said 

mobile device from said external source 

according to said streaming protocol, one 

of said plurality of devices;

When Alice sees that Bob’s door is open—

someone who would be able to handle the 

customer’s inquiry—Alice chooses Bob.

setting up a wireless communication link 

with said selected compatible device via 

said local wireless communication 

network;

Alice uses the call forwarding feature on the 

office phone which links Alice and Bob.

causing a routing of said media data 

stream of media content to said selected 

device via said wireless communication link 

for streaming said media data steam 

according to said streaming protocol for 

presentation of said media content by a 

media player of said selected device.

Alice forwards the customer call to Bob.
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Motion To Dismiss

When Alice sees that Bob’s door 
is open—someone who would be 
able to handle the customer’s 
inquiry—Alice chooses Bob.

’223 Patent Claim 1 Longstanding Workplace Practice

A method of routing media data stream, 

comprising:

In this method, Alice will transfer a customer 

call to Bob.

wirelessly receiving at a mobile device, 

from an external source via a local wireless 

communication network, a media data 

stream transmitted according to a 

streaming protocol and comprising media 

content selected from a group consisting 

of: audio content and video content;

Alice receives a call from a customer.

scanning said local wireless communication 

network using said mobile device to 

identify a plurality of devices, identified as 

compatible to handle said media content, 

said plurality of devices are wirelessly 

connected to said local wireless 

communication network and wirelessly 

announce an availability for accepting a 

routed media via said local wireless 

communication network;

On receiving the customer call, Alice looks 

around the office to see which of her 

experienced colleagues are in the office 

(indicating that they are in the “network”) and 

have their  office door open (indicating they 

are available for a call)   

selecting, based on a user interaction made 

with said mobile device and while said 

media data stream is streamed to said 

mobile device from said external source 

according to said streaming protocol, one 

of said plurality of devices;

When Alice sees that Bob’s door is open—

someone who would be able to handle the 

customer’s inquiry—Alice chooses Bob.

setting up a wireless communication link 

with said selected compatible device via 

said local wireless communication 

network;

Alice uses the call forwarding feature on the 

office phone which links Alice and Bob.

causing a routing of said media data 

stream of media content to said selected 

device via said wireless communication link 

for streaming said media data steam 

according to said streaming protocol for 

presentation of said media content by a 

media player of said selected device.

Alice forwards the customer call to Bob.
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Motion To Dismiss

Alice uses the call forwarding 
feature on the office phone which 
links Alice and Bob.

’223 Patent Claim 1 Longstanding Workplace Practice

A method of routing media data stream, 

comprising:

In this method, Alice will transfer a customer 

call to Bob.

wirelessly receiving at a mobile device, 

from an external source via a local wireless 

communication network, a media data 

stream transmitted according to a 

streaming protocol and comprising media 

content selected from a group consisting 

of: audio content and video content;

Alice receives a call from a customer.

scanning said local wireless communication 

network using said mobile device to 

identify a plurality of devices, identified as 

compatible to handle said media content, 

said plurality of devices are wirelessly 

connected to said local wireless 

communication network and wirelessly 

announce an availability for accepting a 

routed media via said local wireless 

communication network;

On receiving the customer call, Alice looks 

around the office to see which of her 

experienced colleagues are in the office 

(indicating that they are in the “network”) and 

have their  office door open (indicating they 

are available for a call)   

selecting, based on a user interaction made 

with said mobile device and while said 

media data stream is streamed to said 

mobile device from said external source 

according to said streaming protocol, one 

of said plurality of devices;

When Alice sees that Bob’s door is open—

someone who would be able to handle the 

customer’s inquiry—Alice chooses Bob.

setting up a wireless communication link 

with said selected compatible device via 

said local wireless communication 

network;

Alice uses the call forwarding feature on the 

office phone which links Alice and Bob.

causing a routing of said media data 

stream of media content to said selected 

device via said wireless communication link 

for streaming said media data steam 

according to said streaming protocol for 

presentation of said media content by a 

media player of said selected device.

Alice forwards the customer call to Bob.
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Motion To Dismiss

Alice forwards the customer call 
to Bob.

’223 Patent Claim 1 Longstanding Workplace Practice

A method of routing media data stream, 

comprising:

In this method, Alice will transfer a customer 

call to Bob.

wirelessly receiving at a mobile device, 

from an external source via a local wireless 

communication network, a media data 

stream transmitted according to a 

streaming protocol and comprising media 

content selected from a group consisting 

of: audio content and video content;

Alice receives a call from a customer.

scanning said local wireless communication 

network using said mobile device to 

identify a plurality of devices, identified as 

compatible to handle said media content, 

said plurality of devices are wirelessly 

connected to said local wireless 

communication network and wirelessly 

announce an availability for accepting a 

routed media via said local wireless 

communication network;

On receiving the customer call, Alice looks 

around the office to see which of her 

experienced colleagues are in the office 

(indicating that they are in the “network”) and 

have their  office door open (indicating they 

are available for a call)   

selecting, based on a user interaction made 

with said mobile device and while said 

media data stream is streamed to said 

mobile device from said external source 

according to said streaming protocol, one 

of said plurality of devices;

When Alice sees that Bob’s door is open—

someone who would be able to handle the 

customer’s inquiry—Alice chooses Bob.

setting up a wireless communication link 

with said selected compatible device via 

said local wireless communication 

network;

Alice uses the call forwarding feature on the 

office phone which links Alice and Bob.

causing a routing of said media data 

stream of media content to said selected 

device via said wireless communication link 

for streaming said media data steam 

according to said streaming protocol for 

presentation of said media content by a 

media player of said selected device.

Alice forwards the customer call to Bob.
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Motion To Dismiss

’223 Patent Claim 1 Longstanding Workplace Practice

A method of routing media data stream, 

comprising:

In this method, Alice will transfer a customer 

call to Bob.

wirelessly receiving at a mobile device, 

from an external source via a local wireless 

communication network, a media data 

stream transmitted according to a 

streaming protocol and comprising media 

content selected from a group consisting 

of: audio content and video content;

Alice receives a call from a customer.

scanning said local wireless communication 

network using said mobile device to 

identify a plurality of devices, identified as 

compatible to handle said media content, 

said plurality of devices are wirelessly 

connected to said local wireless 

communication network and wirelessly 

announce an availability for accepting a 

routed media via said local wireless 

communication network;

On receiving the customer call, Alice looks 

around the office to see which of her 

experienced colleagues are in the office 

(indicating that they are in the “network”) and 

have their  office door open (indicating they 

are available for a call)   

selecting, based on a user interaction made 

with said mobile device and while said 

media data stream is streamed to said 

mobile device from said external source 

according to said streaming protocol, one 

of said plurality of devices;

When Alice sees that Bob’s door is open—

someone who would be able to handle the 

customer’s inquiry—Alice chooses Bob.

setting up a wireless communication link 

with said selected compatible device via 

said local wireless communication 

network;

Alice uses the call forwarding feature on the 

office phone which links Alice and Bob.

causing a routing of said media data 

stream of media content to said selected 

device via said wireless communication link 

for streaming said media data steam 

according to said streaming protocol for 

presentation of said media content by a 

media player of said selected device.

Alice forwards the customer call to Bob.
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Example Figures from Expert Reports

IVC

Vertebra

Kidney

Digestive organs

Cross-Section of Human Abdomen

Complete filter

Surrounding 
soft tissues

Vertebra

Page of Math

Disjoint Figures at End of 100 Page Report
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Example Figures from Expert Reports
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BACK TO PANEL

The shapes and lines of diagrams may 
leave your judge saying “HUH”?, but if 
your tutorial is done well, you can make 

them go [OHHHHHH].

THINGS THAT MAKE YOU GO ______ · $400



BACK TO PANEL

THINGS THAT MAKE YOU GO ______ · $400

What are patent figures?
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Ad Hoc Connection (e.g., Bluetooth)

Album - Song Name 1 

Album - Song Name 2

Album - Song Name 3 

Album - Song Name 4 

Album - Song Name 5 

Album - Song Name 6 

Album - Song Name 7 
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50KOSS CORPORATION V. APPLE INC. | CASE NO. 6:20-cv-00665 | APPLE’S TECHNICAL TUTORIAL 50

Infrastructure Connection (e.g., WiFi)Ad Hoc Connection (e.g., Bluetooth) Infrastructure Connection (e.g., WiFi)
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Infrastructure Connection (e.g., WiFi)



52
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BACK TO PANEL

YOU PUT YOUR GRAPHICS WHERE?!? · $800

When a football coach 
is challenging a false start call, 
you could say he is doing this.



BACK TO PANEL

YOU PUT YOUR GRAPHICS WHERE?!? · $800

What is “Arguing a motion”?
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Plaintiff Has Not Pleaded The Elements of Its Claims

Deficiency
Intentional 

Misrepresentation
Negligent 

Misrepresentation
Professional 
Negligence

Aiding and Abetting 
[preempted]

Reliance

Particularity

Intent

Duty

Plausibility
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Statute of Limitations – History of Ms. Johnson’s Implant Key Events

Jun. 21, 2007
Implant
Surgery

~2016
Onset of Alleged Injuries

“I have pain still and continue to have pain”

Jan. 24, 2017
Plaintiff reported “she has litigation ongoing for 

implant that was put in and causing her problems”
JOHNSON_PSR_00016-00018

Jun. 2, 2017
“has hx of complications from implant and is having it 

removed in Houston on 6/11/2017”
JOHNSON_PSR_00010-00012

Jul. 24, 2017
“complete removal 

of implant”

Feb. 16, 2022
Complaint

filed

2006 2007 2008 2009 2010 2011 2012 2013 2014 2015 2016 2017 2018 2019 2020 2021 2022

Oct. 20, 2008
FDA Public Health 
Notification on 
Implant Issues

6 YEARS

4.6 YEARS

Barred by the passage of time under the Statute of Limitations

Feb. 16,
2020
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“residing entirely within an inner 
channel of the stent member”

CLAIM CONSTRUCTION HEARING
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“residing entirely within an inner channel of the stent member”

Plaintiff’s Proposed Construction Defendant’s Proposed Construction

is entirely within the length of 
the inner channel of the stent 

member

all portions of the valve 
means/valve are located 

completely within the inner 
channel of the stent such that no 
portion of the valve means/valve 
is even partially located outside 
of the inner channel of the stent
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Garrison Valve Extends Below Stent Member 

Garrison (US 6,425,916), Fig. 35; D.I. 84, Exhibit C at 209
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Bailey (US 6,652,578), Fig. 10; D.I. 84, Exhibit D at 402-03

Claims 34-38 are rejected under pre-AIA 35 U.S.C. 103(a) as
being unpatentable over Bailey et al. (US 6,652,578 B2) in
view of Crabbier (US 6,908,481 B2). Bailey discloses an
assembly to treat a native heart valve, the assembly
comprising: a prosthetic heart valve (figs.7-12) including a
stent member (12) having an inner channel, the stent member
(12) collapsible, expandable, and configured for transluminal
percutaneous delivery (fig.20a-20i; col.63-67), wherein the
stent member (12) includes a tubular structure away from a
central portion that flares at both ends (42, 44) in a trumpet-
like configuration (see fig.12a and 12b, wherein flanges 42
and 44 appear to be more trumpet shaped when placed in the
body and surrounding the annulus, as opposed to the
perpendicular shape in fig.7) and a valve means (11b+28)
residing entirely within the inner channel of the stent member
(see fig.10), the valve means including two to four individual
leaflets (26) of tissue (biologically derived membranes col.8,
lines 47-49; col.9, lines 20-25; col.5, lines 53-60), the valve
means (11b+28) attached to a proximal portion of the stent
member (as the valve means is attached along the majority of
the inner surface of stent, 11b is coplanar with stent length . . .

’739 Prosecution History
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Technology Tutorial
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BACK TO PANEL

A lot is on the line when presenting to 
these folks regarding the status of their 
litigation, or pitching your services to 

lead their litigation.

YOU PUT YOUR GRAPHICS WHERE?!? · $400



BACK TO PANEL

YOU PUT YOUR GRAPHICS WHERE?!? · $400

What are presentations to 
corporate in-house counsel?
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National Trends: Number of Actual “Cash Value” Class Actions Against Any Carrier by Jurisdiction

(Excluding Florida)
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“TIME”s They Are 
A “CHANGE”n

$200

$400

$600

$800

YOU PUT YOUR 
GRAPHICS WHERE?!?

$600

THINGS THAT MAKE 
YOU GO ______

$200

$600

$800

$1000

3D or Not 3d
That Is The Question

$200

$400

$600

$800

$1000

CLOSING TIME

$400

$600

$800

$1000

$400

$600

$800

$1000

That’s What Makes 
THEM Beautiful

$200



BACK TO PANEL

Run out of these in an old west standoff 
and you could find yourself dead.  

Too many of these tiny objects 
in your presentation can also make 
your audience go ZZZZZZzzzzzzz

THINGS THAT MAKE YOU GO ______ · $200



BACK TO PANEL

THINGS THAT MAKE YOU GO ______ · $200

What are BULLETS?
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TDF is a safe and effective medication 
approved by the FDA to treat HIV

Gilead acted reasonably in developing TAF

TDF did not cause Mr. DeMartino’s alleged 
injuries, but did save his life. 

We Will Prove

1

2

3

ABC is a safe and effective medication 
approved by the FDA to treat HIV

ACME acted reasonably in developing TPA

ABC did not cause Mr. Johnson’s alleged 
injuries, but it did save his life. 

1

2

3
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Corporate Summary Slide Example

▪ Leaking due to laser weld cracks

▪ Multiple crack origins suggest 
environmental stress cracking

▪ Source of degradation under 
investigation 

Lid Cracking by CT Scan with Contrast

Laser weld cracking


