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YOU PUT YOUR GRAPHICS WHERE? - S600

VWWhen the other side shouts the
Wayne and Garth mantra

of “They’re Not Worthy!” you need to
b showuptothis hearing ready to prove 8
that your expertis | HEE expert.
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YOU PUT YOUR GRAPHICS WHERE? - S600

What is a Daubert Hearing?
— =
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Janelle Thompson, PhD, PE

medical doctorate (Ph.D, not an M.D.)

publications on radiation used in surgery

patents for radiation used in surgery

training in esophageal surgery

teaching regarding the use of radiation in surgery

worked in product development for a medical radio device

consulted with a medical-device manufacturer or government
agency on surgical radiation design

offered prior expert opinion on risks of using surgical radiation

Unqualified
to offer design
defect opinions

awarded a contract for study or development of surgical
radiation

of her certifications, affiliations, publications, seminars, or
patents deal with surgical radiation
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30 OR NOT 3D, THAT IS THE QUESTION - $800

T o thine own data be true,
And it must follow, as the night the day,
2 [houcanst notthen be false to any juror. =8
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30 OR NOT 3D, THAT IS THE QUESTION - $800

What is the famous quote from
Hamlet about use of data in support of
-— Expert T estimony?

A S A S AN S N



Large Objects - 3D Laser Scanning

Typical Resolution:
Depends on scan area, but can be
millimeter scale

Typical Subject Matter Size:
Inches to 10’s of Yards




Medium Objects — CT Scanning

Typical Subject Matter Size:
Sub-inch to a few feet

Exponent. Inc. | IADC Mid-Year Meeting

Typical Resolution:
0.001 inches or smaller




Tiny Objects - Electron Microscopy

Typical Subject Matter Size:
Up to a few inches

Exponent. Inc. | IADC Mid-Year Meeting

Typical Resolution:
0.0001 inches or smaller




Electrical Shorts Assessment

Hot spot

Exponent. Inc. | IADC Mid-Year Meeting 90



Simulation Uses
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Simulation Uses

Stentin Stressesin
Blood Vessel Stent
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Make Visualizations Easier
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deformed
shape
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Direct Examination of Witnesses and Experts

Teppam ne Fredssa-ne dragras
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CLOSING TIME - $200

Overpaid and overpromising
during their testimony
should be reworded
with this lonely fate.
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CLOSING TIME - $200

What is an expert
on an island?
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B = Testifying
\JA' in Lawsuits
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Dr. Smith

Dr. Carson




Dr. Carson

>

L P

LcP DO

You didn’t actually write most of the report that was
submitted with your name on it in this case; isn't that
correct?

| wrote the pathology portion but not the summary
of the clinical information, that's correct.

Most of the report was written by somebody else:
right?

Yes, that’s correct.

And the lawyers or somebody associated with Mr.
Anderson's office, you don’t know exactly who, are the
ones who wrote most of your report; right?

The clinical portion, that's correct.

That would be the whole summary of what happened
to this child and the history and all that stuff?

. Yes.
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Doctors Agree: TVT-O Is The Standard Of Care

A SOCIETY OF URODYNAMICS,

’ AUGS S [, FEMALE PELVIC MEDICINE

l_? [ & UROGENITAL
T e Pl ReconsTrRuCTION

R nstructive Surgery

N% American ; NM"\Q American College
5/ | Urological . | | of Obstetricians
" | Association | ~SF & Gynecologists

SOCIETY OF
GYNECOLOGIC SURGEONS

Jan. 6—=172:22-174:11



Who Disagrees?
DISAGREE D\SAGRE; ,

DISAGREE
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Potential Direct Examination Discussion

Experimental Testing

FEA — Experiment Comparison
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Scientific Imaging

= Goalis engaging, easily understood scientific results

Good Science, Hard to Explain Good Science, Easierto Explain
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30 OR NOT 3D, THAT IS THE QUESTION - S600

Jurors, Romans, countrymen,
lend me your eyes. | have come to bury 3D,
not to praise it. | he cost that 3D do
— lives after it; T he good is of t negated P
with its lack of necessity.
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30 OR NOT 3D, THAT IS THE QUESTION - S600

What is the famous quote
from Julius Ceasar about
- cost of 3D vs. actual effectiveness? -

/
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Some Concepts Are Complicated




GAC Remediation

—_ Granular
A ctivated

= C arbon

|l | Trichloropropane DBCP Nitrates
[ 1




GAC Remediation

Contaminants Bond

~ with GAC




Monitoring is Important

25%

Contaminant? R4 &

Test Next Level? |4 25
50%
Contaminant? m

Test Next Level? Im
75%
Contaminant?

What Next?
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“TIME”S THEY ARE A “CHANGE”N - $600

Dr. Emmett Brown patented this 1.21
JiggoVVait requiring time traveling
technology in 1985 to help Marty McFly
_— travel through time.
Draw it and name the movie.
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THINGS THAT MAKE YOU GO _____ - S600

T oo cartoony and you risk your
audience not taking these graphics
seriously. T oo realistic and you risk
— your juror excusing themselves to go

[ THROWUP SOUND]
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THINGS THAT MAKE YOU GO _____ - S600

What are anatomical graphics?
— =
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Parietal Coln Make Up Some of the Stomach Lining

Fam 1ran
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THINGS THAT MAKE YOU GO ____ - S800

T aught in digestible components, these
can have a huge impact and persuade
your jury. Presented sloppy or in
W overwhelming quantities, your jury may =8

be left saying ... [HUH?]
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THINGS THAT MAKE YOU GO ____ - S800

What are complex data charts?
— =

A R Y A



3-TCP Concentration (ppt)

Well 18
4/27/16, 11.0

B Detect
3/29/16,10 5/20/16, 9.8
6/12/14,7.9
10/11/12, 6.9



City Well AM-13, ATS

5 ng/L (ppt) reference line; State of CA MCL for 1,2,3-TCP

1,2,3-TCP Non-Detect Result (detection limit = 500ppt)

1,2,3-TCP Non-Detect Result (detection limit = 1,000ppt)
/\ 1,2,3-TCP Detected Result

=== ATS — Akritas-Theil-Sen Slope Trend

Number of Samples

Number of Detections
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=
~
o
=
N—'
=
o
=
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Number of NDs below 500 ppt
Number of NDs at or above 500 ppt

Well 13 will be below
MCL in 10-12 Years




. " |ADC2024 MID-YEAR GONFERENCE
Qlé ' %( . N

“TIME”S THEY ARE YOU PUT YOUR THINGS THAT MAKE 30 OR NOT 3D THAT'S WHAT MAKES CLOSING TIME
A “CHANGE™N GRAPHICS WHERE?!? YOUGD THAT IS THE QUESTION ~ THEM BEAUTIFUL

200 9200
400 5400 400 400
9600 9600
5800 9800 9800 9800
91000  $1000 ~ S$1000 ~ 7000




CLOSING TIME - $400

Over-reaching with these in opening
can get your graphics thrown out,
but an effective statement in closing

could just get you the win.
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CLOSING TIME - S400

VWVhat are slide titles?
— .
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Do Not Argue — Do Not Overpromise

Drug Is Not Responsible for Johnny’s Current Issues

*  Drug is not responsible for the way Johnny looks toeday and did not

AR ALty

What The Evidence Will Show

* There are no reports in Johnny's medical records of any doctor
reporting that he had abnormalities or that Johnny or his

135



Before You Start... Know What Your Judge Permits

Judge Kennelly
U.S. District Judge
N.D. lllinois

NO TESTIMONY

IN GRAPHICS!
}%

Judge Powell
Philadelphia Court
of Common Pleas

NO GRAPHICS
IN OPENING

4, OR CLOSING!
=3

-
\

Judge Blake
U.S. District Judge
Maryland

NO
DOCUMENTS
45 IN OPENING

/=

> e e e

Judge Breyer ===s%
USDC ND of California
SHOW
WHATEVER
YOU WANT

s
1
1

Judge Fallon
U.S. District Judge
E.D. Louisiana

CLOSING GRAPHICS
ONLY IF
PREVIOUSLY &,
SHOWN'&==

Judge Ungaro
Southern District
of Florida

EXCHANGE
OPENING

,g% GRAPHICS 30 DAYS
&= IN ADVANCE
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The Weapons At Your Disposal

ELMO PowerPoint Slides Flip Charts OnCue / Trial Director Boards (Dry Erase/Magnet)
AT LR
L i, L BLIECE N R IR RIR L] 1 n" L-_-;\;u:

Moreover, we see no reason why consider-
ations relevant to loss causation in a civil
fraud case should not apply, at least as

137
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CLOSING TIME - $800

Shared by all types of litigation
regardless of Environmental, Products
Liability, Patent, Complex Financial or

- .
Contract Dispute,

VS S S Y ANS N



CLOSING TIME - $800

What are closing themes?
- -

e






Weighing of the Evidence

Acme &
A&A

150 Clinical Studies

Animal Studies

Used in Hospitals Across the Country
Billions of Doses Each Year

Used by Doctors and their Families

FDA Federal Register Statement
AASLD Position Statement
FDA Working Group Report
2nd FDA Federal Register Statement
Votes of 2009 FDA Advisory Committee

= AERs
= Registry Reports




Weighing of the Evidence

Acme &
A&A

150 Clinical Studies

Animal Studies

Used in Hospitals Across the Country
Billions of Doses Each Year

Used by Doctors and their Families

FDA Federal Register Statement
AASLD Position Statement
FDA Working Group Report
2nd FDA Federal Register Statement

Votes of 2009 FDA Advisory Committee w

AERs
Registry Reports



Nylenol: The Basics

NOT EXTRA
STRENGTH
NYLENOL

« 500 mg APAP in every pill
« 1000mg (1 gram) in every dose
« (2 pills per dose)







More Likely True Than Not True_l_>

50/50

Reasonable

Plausible
Potential
Possible

Theoretical

Hypothetical

SUSpicious
Unclear

Highly Unlikely
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Preponderance of Evidence

DEFENSE

O | -0|@

Burden of Proof
Not Met ————— e

0[g OfF-

Y
L]

Ul -

Burden of Proof |rden of Proof
— Not Met Not Met
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CLOSING TIME - $600

Full of questions that you must guide
your audience through, but be careful
about using them in slides as they are

- .
rarely finalized before you present.
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CLOSING TIME - $600

What are verdict forms?
— -
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VERDICT FORM

Verdict Form Question 2:

Did Defendant adequately warn
Dr. Smiuth of the risks of the Full
Body Repair System?

Jves [Ono

Vil clpey - mheiar] Babuldy

B £l TGS - B gt

P pigam - replgeed

T b
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FINAL JEOPARDY

Two Questions: VVhat are you going to
say when its on the screen?
What do you need your audience to
— understand before you move on
to the next graphic?
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Paul Briant Michelle Schaffer James Haase

Wl’\dt is What are the

W"\d’t (s d questions you need

. to ask to create
persuaswe an effective,

a Vg ume f\'t? impact{:;g?mpkic

ood,

exp ainable,

science? in litigation?




A Picture is Worth a Thousand Words: Using Visuals at

Trials and International Arbitrations

VERIFICATION CODE

MYM%

2. Either click the “Evaluation” button from the
program on your Meeting App to enter the Verification
Code and complete the Program Evaluation now.

OR
3. Save the code to take the evaluation later.

FOR CLE CREDIT:

1. Write down or take a photo of this
Verification Code.

You MUST complete the evaluation
to earn CLE Credit.
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