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The ABA Model Rules and sexual harrassment

Putting the sexual harassment,
bias issue in black and white

H

ave you seen the movie
“Legally Blonde” starring Reese Witherspoon? She plays a
character named Elle
Woods, an attractive sorority girl
with a high sense of fashion who
is rejected by her boyfriend right
before he heads off to Harvard
Law School.
She devises a plan to apply to
Harvard so she can follow him
and win him back. No one believes
she can do this, but to everyone’s
astonishment, she does.
The movie is light and comical
as we watch Elle navigate law
school while wearing pink skirts
and high heels and carrying her
dog around in a pink purse. She
stumbles at first (and who didn’t
stumble in the first year of law
school), but then she starts to do
well and we watch her evolve into
a committed, hard-working student.
She is selected by Professor
Callahan (along with a few other
students) to work at his law firm
to compete for a coveted internship. One day, while at the firm,
the professor calls her into his
office to tell her what a great job
she is doing. Elle is happy that her
hard work has been recognized.
Her happiness is abruptly cut
short. The professor puts his hand
on her thigh and offers her the
internship if she will sleep with
him. She rejects the offer and
storms out in tears.
Currently, there is no meaningful prohibition against this kind of
conduct in the ethics rules. Rule
8.4 of the American Bar Association’s Model Rules is the provision that contains a list of categories that constitute professional misconduct. It is, for example,
professional misconduct for a
lawyer to (a) violate the ethics
rules; (b) commit a criminal act;
(c) engage in conduct involving
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