Making Documents
Come to Life

LAFON NURSING FACILITY OF THE HOLY FAMIL
VACUATION PLAN

SITUATION
Eacility deseription
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Three Basic Approaches

LAFON NURSTNG FACILITY OF THE HOLY FAMILY
EVACUATION PLAN
2005
SITUATION
Facility description

v Faumily “hef
story strecture Wik te vl B private rocmts all with

Highwery, ancther to Gentilly Roed and a third &

The building has n fire
All door: i
equipped with c
8 lines to the fire department.
=

o all haliways,
il T ated i all,
from tha Gentilly exit. The building is used for

=10

und to the teft of the Gentilly exit, bakds the heating sod a

year fioos I
approximately

While many sl members may have a family emergency plan, we de not keep such infomerion,

Hazards which may affect Lafon inclode: tormado, burfosne winds, water shortage, chemical
spills in the ares.

Lafon has o ening resls nor lighteaing protesti Ovur architect snid this is unnesesaary.
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Blow-Ups of Selected Text

Facilily description

Lafon Mursing Pacility of the Holy Family s locabed on the river side of Clef Menteur

i tne 6900 blopck, K i3 2 one-story strochore wieh 73 mm‘i-pri'l.lul:r. and & private rocmas all with
adjoining baths.

There are thres () owsing units, sach with thres (30 exiis.

One exit on cach staticn leads to Chef Highway, ancther to Gentilly Road and a third door isan

[Tva benibding has n fire resistance of twd () hours,

All doors are equipped with panse bars and alarms,

The buailding is =quipped with central nir, beat, smoke detectors, fire alamm system with teo
dedlcated phone Hnes (o the firs department. _

The facility is also equipped with & sprinkler system and closed circuit T.V,

All resldent rooms are eguipped with call bells and g intercommsnication system to nusses”
stations.
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Call-Outs

Facility Description

LAFON NURSTNG FACILITY OF THE HOLY FAMILY
EVACUATION PLAN
2005

Lafon Nursing Facility of the

prTenDe Ao B private rooms all with

adjoining baths., - -
T ar s (3 maping unic, ch wih e (30 s 0] ami IS located on the
Ome excit on cach steticn leads to Chef Highwy, another to Gentilly Road and a third door is an

sastor west exit.
The building has n fire resistance of two () hours,

oy e g e i river side of Chef Menteur

dadicated phana lnes o the fire department.
The facility is also squipped with & sprinkler

All resident rooms are eguipped with call belis and an :ruum.uﬂml. 3 pg" . .
= High
The facility has an guxiliary emergency power generator which provides light™ I W a I n e O C
tebephemes, refrigeration, and outlete for emergency moe lhn,gcneramrls]bcmd 1 g .
lacked buikding directhy noroas from tha Gentilly exit. The froat of the beilding is used o

storage of Hazardous Wastes.

The Botler room, found to the left of the Gentilly exit, hakds the heating nod air-conditioning

Fystems,

Projected 100 year foer level: Our architect said that “ccoupled building spases are budlt in
confbomencs with FEMA requirements for minimal slab slevations, which are based on the 100
year fioos levels, The min slab alevation at Lafon s .4.00° with actual slab elevation at
appeoimately 42,007

Laton keeps a two-week supply of non-perishables foods and supplies for cmergencies.
Lafiun stores many ower-the-conmter drugs which inchede anti-inflammatory/ansl gesica, anti-

diarrhea, antaclds, laxsiives, topical antibioti cintments, cough syraps &nd vitamins,
= Sesmchmest of smergesty dmps(s 1)

While many sl members may have s family smergency plan, we de oot keep such informatica. Th e b u i I d i n g h aS a. fi re

Hazards which may affect Lafon inclode: tormado, burfosne winds, water shortage, chemical
spills in the ane

e e Ao, i e resistance of two (2) hours.




Text Boxes
Facility Description

Lafon Nursing Facility of the Holy Family
IS located on the river side of Chef
Menteur Highway in the 6900 block.

EbA requirements for minimal slab slevations, which are based on the 100
year fioos levels, The min slab alevatl I 1

P LT

The building has a fire resistance of two
(2) hours.




Source: DEFT 10 87



Farmers’ Bulletin 498 (1912)

Arsenical dips as agents for destroying cattle ticks have come into
much favor during the past few vears. This has been due to their
eflicney, cheapness, the ease with which they are prepared, and the
comparatively slight injury they cause to cattle when properly pre-
pared and used.  Jomemade dips are the ones most commonly used
and arc quite satisfactory in every way when ordinary care is used in
their preparation,

The formula most commonly used in making an arsenieal dip is
the following:

Sodium carbonate (salsoda)..............................pounds.. 24
Arsenie trioxid (white amsenic)...,....coeeeee oo ooodoo o0 B
Pine tar | gallon . .
Water sufficient to make 500 gallons.

Source: PLTF 117.2



Lafon’s 2005 Evacuation Plan

LAFON MURSING FACILITY OF THE HOLY FAMILY

e All Department Heads
o T Assigned to Review
Designated Sections

2005 EVACUATION PLAN

(Addendums)

Hand-delivered by
Sr. Augusting Me Daniel

 Typed by Georgia Horne
(Sr. Augustine’s Assistant)

o Ultimate Responsibility -
Sister Augustine




Lafon Evacuation Plan — Decision
Options

E‘j 2. To transfer residents:

"1 a. to second floor of Lafon

. move 10-12 residents to Child Care
Center

. send resident sisters and 40 other
residents to Motherhouse

. call family members to assist in taking
loved ones home

. ask Methodist to admit tube feeders




NWS Forecast - Friday, August 27
at 5:00 p.m.

Elyorioons LA T

“PROBABILITIES FOR GUIDANCE IN HURRICANE PROTECTION
PLANNING BY GOVERNMENT AND DISASTER OFFICIALS”

Pensacola, FL: 17%

Mobile, AL: 16%

Gulfport, MS: 16%

Apalachicola, FL: 17%

Panama City, FL: 17%

New Orleans, LA: 15%

hitpe/wewaw nhe.noaa.g: ive/ 2005/ prival 1 22005 prblty 014 shuml?
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Cattle Dip

For Destroying Ticks and Biting Lice on

“Cooper’s Cattle Dip is a poisonous
preparation and must be used Iin
accordance with directions.”

CAUTION (@/ POISON

v

Cooper’'s Cattle Dip is 2 poisonous prepar: used In accardance with directions, Never
increase the strength, Cooper's Cattle Dip will fulfill claims made for it at the strength designated.
ANTIDOTE~Emetic of mustard (1 tablespoonful ro cupful of warm water); hydrated oxide of iron aod
magnesia, 3 cuplul; follow with olive o1l or white of cugs, mucilaginous drinks; thirty grains potassium
hromide in water. If much pain, give two teaspoonfuls parcgoric in water. Have patient lic down and
keep warm. Call physician immediately.

CAUTION—Keccp away from children, puts and food stuffs. Avoid excessive skin contict and wash off
thoroughly after exposure. [F on clothing remove and wash, Aveid inbalation and spray mist. Skin
aleen plion or awallowing may be fatal to sivestock, Ripse empty containers several times with water
Perforate of bicak, and bury containern, ngver ro-une. ‘%‘ ’

INERT INGREDIENT—Warer not sxcesding S0%.
ARSENIC—15.15% Calewlated as metallic Arsemc, all in water soluble loim)

10 257,

§ CALLONS U, 5. MEASURE

2% =
55
Faah
H )

wmcoorentnemens 5 | K€€ away from children, pets and food

et

CAUTION

e | stuffs. Avoid excessive skin contact and

wash off thoroughly after exposure.”

Source: DEFT 423



1988 Amendment to Lease

STATE OF LOUISIARA LOCATIOH: WEW OELER LTSS
|
FASLIEE OF OQRLEAMS
LHEMNDHENT TO LEAESE

/. USE OF PREMISES:

... LESSEE warrants and agrees that it will use
the property in accordance with the environmental laws of
the City of New Orleans, State of Louisiana, and United
States of America, will store no combustible, explosive, or

hazardous materials, and that all contamination resulting
from the use of the premises will be removed under the
applicable laws of the City of New Orleans, State of

| ouisiana, and the United States of America.”

& TIAE WD EXTENDED COVERAGE THSURAHCE: During the lease

er® LESSEE ehall malntain in Forse & polioy fnnuran
msuring the fmprovements an the léased premises for Tirs an

ORRFFD
Dao1iT




Effectively Highlighting
Trial Testimony



. Did you help pour any chemicals into the cattle dipping vat?

. No.

. Do you know what kind of chemicals were used in the cattle
dipping vat?

. No.

. Before this lawsuit came about, had you ever even heard of
the name Cooper's cattle dip before?

. No.

Source: Testimony of Dale David, 8/7/13 — 235: 1-9



Knowledge of when vat was built? [m
Knowledge of who built vat? 'NO |
Recollection of ever seeing cattle run through vat? IIE]
Knowledge of type of chemicals used in vat?
Knowledge of whether arsenic used in vats?

Knowledge of how vats were emptied?

Testimony that Cooper’s Cattle Dip used in vat?

Source: 96



Dr. Michael Kosnett

Q. And yesterday during your examination, you were
shown this document, which is United States
Department of Agriculture Farmers’ Bulletin 498, is
that correct?

A. Yes.
Q. This document was published in 19127
A. Yes.

Q. Who was the target audience for this document that
discusses method of exterminating the Texas fever tick

A. It was available to the agricultural community.

Q. And did you recognize it was widely used and widely
distributed within that community?

A. | believe it was.

Source: Trial Testimony of M. Kosnett 8/9/13 - 7:23-8:10



Making Medical Issues
Understandable



Medical Records Are Difficult to Read

“Father Died of Heart
Attack at age 53 years”

“Brother Has High Blood
Pressure — Uncontrolled”




Normal Cervical Spine




What Is Blood Pressure?

Circulatory System

{External & Internal carotid arte

=

_Common carotid artery

Internal jugular vein.. - . .
Jug S ~ . Brachiocephalic artery

Subclavian vein._ "7 Subclavian artery
" -
_Heart

Axillary vein - ¢ _Axillary artery

Cephalic vein ~— _-Abdominal aorta

Brachial vein __ "\ _-Brachial artery
Basilic vein ,“" _Renal artery
Median cubital vein___ J’j | _Commeon iliac artery
s -

_-Internal iliac artery

Renal vein ' Radial artery

ommon iliac vein Ulnar artery

Internal iliac vein

External iliac vein - \ ™ External iliac artery

Femoral vein — ~— \Deep femoral artery

Popliteal vein " Femoral artery

Popliteal artery

Peroneal vein ' Peroneal artery
Posterior tibial artery

Great saphenous vein i ' Anterior tibial artery




How Is Blood Pressure Measured?

Systolic / Diastolic

Minimum
Pressure




When Is Your Blood Pressure Too High?

aNormal: 120/80 and below

1 Pre-Hypertension: 120-139/80-89

1 140/90 and above



Turning Medical
Records Into Weapons

Obtain Admissibility
Before Trial



An Automobile Accident Occurred
On May 22, 2000




Louisiana Clinic Note — 3/13/92

Vizier To

darao

kMAB 14 2 10Q® 1st visit New Patient

3/13/92 - “She hurt her neck and back. She has
been seen by Ken Vogel. She had a whole bunch
of tests including MRI, myelogram, etc. Dr. Vogel
said that she was “getting old.” He told her she
had six ruptured discs in her back and neck
and that none of them were touching the nerve
and there was nothing that could be done for her.”

PAMELA ANNM VIZIER
APRIL 24, 1992
o

ke got all ¥ Pam’'s work uWp and she does in mul
degenerative discs. some of them relatively severe, She had & wonderful
wark I wish I had a d b
magi on some Lodi he
bad ty good Te Lo
Howe think it vnl 1
she T t Dr. Vogel ndr Y
perh y and pat (=
He w

ol ] EASE MNE|

OIM =

DEFS 0031



Louisiana Clinic Note — 3/13/92

Pe sela frm Vi

PAMELA ANN VIZIIER TODARO

3/13/92 - *
with patient d

multiple de
herniation.”

APR 2 4 1982

PAMELA ANM WIZIER TODARD
APRIL 24, 1992

ke got all af Pam's
degenerative discs,
work up by Dr
magliec wand is broken.
bad stomach and I hawve
Howewer: I hawve reinforce
she is going to get comple
perhaps be indelicate bu

We will see her in three months,
DEGEMERATIVE

DIAGNOSIS
SJOINT DISEASE

LUMBAR

woT k
some of them relatively
Landry and Dr.
I hawve

zier Todaro

ervical MRI brough
oes indeed show
enerative discs wi

she does™ indeed have multiple
SEVETE, She had a wonderful
Yogel. I wigh I had a magic wand but my
tried her on some Lodine because she has a
had saome pretty good results with Lodine
4 to her that I think it is terribly unlikely
tely well and that Dr. Vogel and Dr. Landry may
t are anatomically and patholegically correct
Dr. P.sb#f

JOINT DISEASE:

up and

CERVICAL DEGENERATIVE

DEFS 0031




Surgery of 9/28/93

poT -116-,

OPERATIVE REPORT

PATIENT NAME: TODAROC, FAMELA
MRUN : 081-874

0/28/93 - “The anterior disc
was excised. The disc was

curetted. It was totally dr

and degenerative.

Sh MRS L lGaay WA GlHW MSYTMTAGLLYS NG WO MW W LT
posterior longlitudinal ligament which was fibrillated and there
were several fissures in it. We removed all the disc material
and then we took a graft from the iliac crest that was 6 mm and
put it in place. We obtained hemostasis with Gelfoam soaked in
thrombin. We used electrocautery.

A routine closure was performed. Patient was sent to Recovery in
good condition. Blood loss was minimal, less than 50 cc.

Patient tolerated the procedure well. The patient‘s blood

OPERATIVE REPORT - PAGE ONE DEES 0075

ST. CHARLES GENERAL HOSPITAL
NEW ORLEANS, LA 70115




Louisiana Clinic Note — 11/1/94

?W&[& Q,n,\ Ui'z,zer Tbclam
AUE 0 5 19%

11/1/94 - “Poor Pam’s back is
getting worse. She has rather marked
spasm and limited motion. Her
epidural didn’t work. She isn’t a pill

taker, and she doesn’t like the effects
of Demerol. She gets nauseated with
Vicodin, Codeine, and Darvon, so | am
going to try her on Talacen.”

. -] n,\
1"*\\(;/ 7“15 [CETAY S ILC_TC{@A'L (‘,’,(_4_ WL e £ 1.1
2453184




Next Scheduled Visit
_ouisiana Clinic Note — 1/26/95

1

MU (1 Acte  Lee

Yoot
AYM.&N\,&_&_\ . A—\_(-r__,{_—_s-i\_\
-



11/1/94 Was Last Visit With Dr. Phillips

WHY?



The Answer:
L ouisiana Clinic Note — 1/16/95

]i"\kb '_ﬂtg Epae. T&L{K E’UL LN !’gﬂ -tl L C_/# S"{a
f}'ﬁ' | QL\ DEFS 002¢

IE
’ 1994

“1/16/95 Case Settled per Worksheet”

at BENJAM h{ .




Creating Context With
Timelines



Orkin’s Knowledge of Any
Further Issues at Site

Remainder of 1999
.

2000

. 1
2001
. 1

2002

. 1
2003
. 1

Jan. 2004 — Lawsuit Filed




Naritin’s Path to FDA Approval
1990 2000

Phase I Phase Il
Testing Testing

Pre-clinical
Testing

Phase |
Testing

Final FDA
Review of Data

2 years > IND 3 years 2 years Byears ) NDA | |9months ) Approval

4 Key Pivotal \/

Studies - 3290

34 Studies 29 Studies 5 Studies
In-vitro 525Subjects [l 326 Subjects
In-vivo

Subjects

Phase IV
Studies

Animals




Mark Johnson’s Hypertension
Symptoms: 2002 — 2003

Episode of Dizziness,
Visual Disturbance
Heart Palpitations &

. Shortness of Breath
Fatigue on

Exertion

Fatigue and
Heart
Palpitations

March April May February March
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“Feeling despondent, can
no longer provide for family,
suffered a financial loss”

“Wife is worried he might
do something stupid”

Some Suicidal Tendencies




March 2007
Injury. at work

AUGEISEZ20 (v
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Hurricane Katrina Timeline - August 2005

Sunday Monday Tuesday Wednesday  Thursday Friday Saturday

29
KATRINA




Timeline - Thursday, August 25, 2005

Sunday

Monday Tuesday Wednesday Thursday Friday

125

Hurricane Katrina off east
coast of Florida

Projected Landfall: South of
Miami

New Orleans Not Included Iin
any Hurricane Watch

Saturday




Timeline - Friday, August 26, 2005

Sunday Monday Tuesday Wednesday  Thursday Friday Saturday

29
KATRINA
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Maintaining Interest
With Graphics



Resist Using Clip Art!

o O o 0 0 O




Simple Tables Can Organize Data

126



FDA Scientists Who Reviewed
the Naritin NDA

— C TICT REQUESTED

FDA SCIENTIST: REQUESTED
ADDITIONAL
TESTING?

Pr: Victor €hen

DITECTON; DIVISION OIFANIM Al IOXICO10gY.

Pr: EQqwaraiJensen

PRanmacolegist

Pr: Jonn SEMMES

PIVISION DILECLOT;

Dr: Nan Gy Llanranan
Viedical Review: OffiCer:

PDr: AnnNe GorIcK:

SURENVISING SCIentist:




Ms. West’s Actual Length of Use

350
300
250
200
150
100

50

12

Weeks

M Labeled Use
W Actual Use




Ms. West’'s Total Cumulative Dose

10000

3000

6000

4000

2000

336

Total Cumulative Doses Based
on Use 4x Daily

M Labeled Total
Max. Cum. Doses

B Actual Total Cum.
Doses Received




|_ayout of RaceTrac Store — Gause Blvd.

Rest Room ' Rest Room

N LN

Coolers

Freezers Soda Machines Coffee Machines

Stacked Beer

ine/Liguor

N

Cash Registers

J

Stacked Soda




Hurricane Protection System




NWS Forecast - Friday, August 27, 5:00 p.m.

Panama City, FL: 17%

Mobile, AL: 16%

Pensacola, FL: 17%

Gulfport, MS: 16% Apalachicola, FL: 17%
y . 0

New Orleans, LA: 15%
Cedar Key, FL: 12%

Port Arthur, TX: 7%
Tampa, FL: 11%




Who Was to Evacuate?




c - — \
Lafon Staffing After Administrator
Hurricane Katrina Sr. Augustine McDaniel ) Assistant to Administrator
\‘ | / 5r. Benjamin Auzenne )
Administrator in Training
Beverly Greenwood J
\. | J
Security Resident Care Physical Plant
Franiz Blass ) Eleanor Shelmire (RN) ) Patrick Thomas)  Robert Jasmine )
| | ) - |
Environmental Dietary LPNs a Nu.rsing Other Assisting Family
Services Assistants Support Members
P. Augustine ) D.Spencer ) J. Wech ) S. Clay (CNA) ) Sr. Canice ) 1 Belonga (M. Jones) )
D. Augustine ) C. Tompkins ) B.Smith ) S. Ellzey (CNA) ) Sr. Canissius ) V. BuCKNer (.M. Richardson))
T. Jones ) C. Greenup {cunu E. Thompson J Sr. M. Cormier [F. D:urmier]}
5. Delaney ) R. Ricks (CNA) ) P Jasmine ) D. Jefferson (s. Harwey] )
e oy

Sr. Magdeleine }

Sr. Jacinta }

Sr. Rita J

Sr. de Riccei J.

Sr. Evelyn )

b J

A. Lagarde )

D. Lagarde )

A. Davis _)

J. Thompson )

E. Leal . Leal) J

T. Smith (L. Smith) }




Risk Versus Benefit

The FDA’'s mandate in evaluating a new drug IS
to balance benefit and risk to the population.

I.I I‘I I‘I I% @ @ I‘I I‘I I.I I.I I‘I I%
Iil Iil Iil Iil Iil Iil Iil le Iil Iil le Iil




Risk Versus Benefit

How many people will
by the new drug?

I‘I I‘I I‘I I% @ @ I‘I I‘I I.I I.I I‘I I%




Risk Versus Benefit

How many people will be at risk
from the new drug?

I.I I.I I.I I% @ @ I‘I I.I I.I I.I I‘I I%




Risk Versus Benefit

It's the FDA’'s mandate to continually
balance benefit and risk.

I‘I I‘I I.I I‘I @ @ I‘I I‘I I‘I I.I I‘I I%




Cattle Dipping Selution

CLAY

~ Plaintiffs Must Prove
That Soils with Levels of

~ Arsenic Above 100ppm Are In
Contact With Groundwater

139
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Fundamental Principle

GW Flow
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Using Graphics

1Limited Only by Your Imagination

1 Use Sparingly to Avoid Overload
1 Always Get 2" and 3" Opinions

1 Share With Other Counsel In Advance



Compelling an
Outcome



Mary Williams
V.
Racetrac Petroleum, Inc.

Closing Argument of
Racetrac Petroleum, Inc.



Perception v. Reality



Answering The Three Questions:

Plaintiff Believes there was Something
about the Rug that presented a Danger.

. Plaintiff Believes Racetrac Should have

Done Something to Prevent her from Falling.

. Plaintiff Believes that Her Present Shoulder

Problems were Caused by this Accident?



The Reality:

Plaintiff’'s Beliefs Do Not
Determine the Outcome of
this Case



Your Duty — Judges of Facts

THE LAW VERDICT FORM




Key Instruction — Fact of Injury

The fact that an injury occurred is
not, in itself, evidence of any
wrongdoing on the part of anyone.

The Fact That Someone Has Filed a
Lawsuit Does Not Mean That They
Are Entitled to Any Recovery




Jury Interrogatory No. 1

1. Do you find by a preponderance of
the evidence that the defendant
failed to provide an adequate
warning for Naritan?

Yes NO




Key Instruction — Adequacy of Warning

A manufacturer must give the user or
consumer any warnings and
Instructions of the possible risks of
using the product that may be required,
or that are created by the inherent
limitations In the safety of such use.




Bring Together Key Slides To
Make Your Case



Jury Interrogatory No. 1

1. Do you find by a preponderance of
the evidence that the defendant
failed to provide an adequate
warning for Naritan?

Yes X No




Where Do You Go From Here?

If your Answer to Question 1is
“no,” then proceed to Question 3

p—




Working With Your Trial
Technologist



PREPARATION OF HIS REPORT

24,

25,
26,

7.
28,

29,
30.

.

iz

Confirm that Dr. Beatty and prepared a report dated June 16, 2008. (Identify thg
exhibit number of that report for reference). [SHOW COVER ON SCREEN]
Confirm that his initial report is 10 pages long.

Confirm that before he issued this report, he had the opportunity to review reports
from other experts.

Confirm the primarily he reviewed reports from Patrick Gobb.

Specifically, have him confirm that he had reviewed reports from Patrick Gobb dated in
July 2005, January in 2008, in June of 2008. (Show him those reports if needed).

50 he had these reports available &t the time that he drafted his report, is that ga

In fact, you copied large sections of your report almost directly fromgbé

reports, is that correct? g

Refer him to page 2 of his report. [SHOW ON SLIDE] Specifically, the section entitled
“Introduction”.

Would he agree that the entire paragraph on page 2 of his report was copied almost
verbatim from Mr. Gobb's report dated in July 20057 (This is the same as on page 2 of
Mr. Gobb's report. He acknowledges this at page 36 of the deposition). [HIGHLIGH
THIS PARAGRAPH ON SLIDE]

“SHOW COVER ON SCREEN”

Have him turn to page 3 of his report. [SHOW ON SLIDE]. e——_—m_—=—

Would he agree that page 3 of his report was copied almost verbatim from Mr. Gobb's
report dated in July 20057 (This is the same as on page 2 of Mr. Gobb's report. He
acknowledges this at pages 45, 51, and 53 of his deposition). [HIGHUIGHT THESE
PARAGRAPHS ON SLIDE]

Have him turn to page 4 of his report. [SHOW ON SLIDE].

Would he agree that the top paragraph on page 4 of his report was again copied almost
verbatim from Mr. Gobb's report dated July 20057 {This is the same as on page 3 of Mr.
Gobb's report.) [HIGHLIGHT THIS PARAGRAPH OM SLIDE].

Refer him now to the site description section on page 4 of his report. Confirm that arter

“SHOW ON SLIDE”

“HIGHLIGHT THIS PARAGRAPH
ON SLIDE”

“SHOW ON SLIDE”

“HIGHLIGHT THESE
PARAGRAPHS ON SLIDE”

“HIGHLIGHT THIS PARAGRAPH

generally describing the surface and subsurface soils. He makes a statement. “Each of

ON SLIDE”




Final Comments and
Questions



FAIL BIG!



