
Making Documents 
Come to Life 
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Three Basic Approaches 
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Blow-Ups of Selected Text 
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Call-Outs 
Facility Description 
 
Lafon Nursing Facility of the 
Holy Family is located on the 
river side of Chef Menteur 
Highway in the 6900 block. 

The building has a fire 
resistance of two (2) hours. 
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Text Boxes 
Facility Description 
 
Lafon Nursing Facility of the Holy Family 
is located on the river side of Chef 
Menteur Highway in the 6900 block. 
 

The building has a fire resistance of two 
(2) hours. 
 



87 Source: DEFT 10 



88 Source: PLTF 117.2 

Farmers’ Bulletin 498 (1912) 



Lafon’s 2005 Evacuation Plan  

• All Department Heads 
Assigned to Review 
Designated Sections 
 

• Typed by Georgia Horne 
(Sr. Augustine’s Assistant) 
 

• Ultimate Responsibility  - 
Sister Augustine  



Lafon Evacuation Plan – Decision 
Options 

2. To transfer residents: 
a. to second floor of Lafon 
b. move 10-12 residents to Child Care 

Center 
c. send resident sisters and 40 other 

residents to Motherhouse 
d. call family members to assist in taking 

loved ones home 
e. ask Methodist to admit tube feeders 



NWS Forecast - Friday, August 27  
at 5:00 p.m.  

“PROBABILITIES FOR GUIDANCE IN HURRICANE PROTECTION 
PLANNING BY GOVERNMENT AND DISASTER OFFICIALS” 

Apalachicola, FL: 17% 

Panama City, FL: 17% 

Pensacola, FL: 17% 

Mobile, AL: 16% 

Gulfport, MS: 16% 

New Orleans, LA: 15% 
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“Cooper’s Cattle Dip is a poisonous 
preparation and must be used in 

accordance with directions.” 

“Keep away from children, pets and food 
stuffs. Avoid excessive skin contact and 

wash off thoroughly after exposure.” 
Source: DEFT 423 



1988 – Amendment to Lease 

7.  USE OF PREMISES: 
 
 . . . LESSEE warrants and agrees that it will use 
the property in accordance with the environmental laws of 
the City of New Orleans, State of Louisiana, and United 
States of America, will store no combustible, explosive, or 
hazardous materials, and that all contamination resulting 
from the use of the premises will be removed under the 
applicable laws of the City of New Orleans, State of 
Louisiana, and the United States of America.” 



Effectively Highlighting 
Trial Testimony 
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95 Source: Testimony of Dale David, 8/7/13 – 235: 1-9 

Q. Did you help pour any chemicals into the cattle dipping vat? 
A. No. 
Q. Do you know what kind of chemicals were used in the cattle 

dipping vat? 
A. No. 
Q. Before this lawsuit came about, had you ever even heard of 

the name Cooper's cattle dip before? 
A. No. 



96 Privileged and Confidential Attorney Work Product Source: 

Knowledge of when vat was built? 

Knowledge of who built vat? 

Recollection of ever seeing cattle run through vat? 

Knowledge of type of chemicals used in vat? 

Knowledge of whether arsenic used in vats? 

Knowledge of how vats were emptied? 

Testimony that Cooper’s Cattle Dip used in vat? 

NO 
NO 
NO 
NO 
NO 
NO 
NO 



97 Source:  Trial Testimony of M. Kosnett 8/9/13 - 7:23-8:10 

Dr. Michael Kosnett 
Q. And yesterday during your examination, you were 

shown this document, which is United States 
Department of Agriculture Farmers’ Bulletin 498, is 
that correct?  

A. Yes. 
Q. This document was published in 1912?   
A. Yes. 
Q. Who was the target audience for this document that 

discusses method of exterminating the Texas fever tick 
A. It was available to the agricultural community.    
Q. And did you recognize it was widely used and widely 

distributed within that community?    
A. I believe it was. 



Making Medical Issues 
Understandable  
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Medical Records Are Difficult to Read 

“Father Died of Heart 
Attack at age 53 years” 
 
“Brother Has High Blood 
Pressure – Uncontrolled” 



Normal Cervical Spine 



What Is Blood Pressure? 



How is Blood Pressure Measured? 

Systolic Diastolic 

Maximum 
Pressure 

Minimum 
Pressure 

/ 



When Is Your Blood Pressure Too High? 

Normal:  120/80 and below 
  

Pre-Hypertension:  120-139/80-89 
  

Hypertension:  140/90 and above  



Turning Medical 
Records Into Weapons 

 
Obtain Admissibility 

Before Trial 
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An Automobile Accident  Occurred 
On May 22, 2000 

             ? 



Louisiana Clinic Note – 3/13/92 

3/13/92  -  “She hurt her neck and back.  She has 
been seen by Ken Vogel.  She had a whole bunch 
of tests including MRI, myelogram, etc.  Dr. Vogel 
said that she was “getting old.”  He told her she 
had six ruptured discs in her back and neck 
and that none of them were touching the nerve 
and there was nothing that could be done for her.” 



Louisiana Clinic Note – 3/13/92 

3/13/92  -  “Cervical MRI brought 
with patient does indeed show 
multiple degenerative discs with 
herniation.” 



Surgery of 9/28/93 

9/28/93  -  “The anterior disc 
was excised.  The disc was 
curetted.  It was totally dry 
and degenerative. 



Louisiana Clinic Note – 11/1/94 

11/1/94  -  “Poor Pam’s back is 
getting worse.  She has rather marked 
spasm and limited motion.  Her 
epidural didn’t work.  She isn’t a pill 
taker, and she doesn’t like the effects 
of Demerol.  She gets nauseated with 
Vicodin, Codeine, and Darvon, so I am 
going to try her on Talacen.” 



Next Scheduled Visit 
Louisiana Clinic Note – 1/26/95 

1/26/95 – APPOINTMENT CANCELLED 



11/1/94 Was Last Visit With Dr. Phillips 

 

WHY? 



The Answer: 
Louisiana Clinic Note – 1/16/95 

“1/16/95 Case Settled per worksheet” 



Creating Context With 
Timelines  

113 



Orkin’s Knowledge of Any 
Further Issues at Site 

Remainder of 1999 
 

2000 
 

2001 
 

2002 
 

2003 
 

Jan. 2004 – Lawsuit Filed 



NDA IND 

Naritin’s Path to FDA Approval 

34 Studies 
In-vitro  
In-vivo 

Animals 

Pre-clinical 
Testing 

Phase I 
Testing 

Phase II 
Testing 

Phase III 
Testing 

Final FDA 
Review of Data 

4 Key Pivotal 
Studies - 3290 

Subjects 

5 Studies 

326 Subjects 

29 Studies 

525Subjects 

2 years 3 years 3 years 9 months Approval 2 years 

1990 2000 

Phase IV 
Studies 



Mark Johnson’s Hypertension  
Symptoms: 2002 – 2003 

Fatigue on 
Exertion 

March March April May February May July April June 

2003 2002 

April, 2002 

Episode of  Dizziness,  
Visual Disturbance 
Heart Palpitations & 
Shortness of  Breath 

March, 2003 

July, 2003 
Fatigue and 
Heart 
Palpitations 
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Relevant Timeframe 

March 2007 
Injury at work 
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Dr. Bradford, Psychiatrist (August 2007) 

• “Feeling despondent, can  
no longer provide for family,  
suffered a financial loss” 

• “Wife is worried he might  
do something stupid” 

• Some Suicidal Tendencies 
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Relevant Timeframe 

August 2007 
“Despondent”; 

“Suicidal thoughts” 

March 2007 
Injury at work 



Hurricane Katrina Timeline - August 2005  

1 2 3 4 5 6 

7 8 9 10 11 12 13 

14 15 16 17 18 19 20 

21 22 23 24 25 26 27 

28 29 
 
KATRINA 

30 31 1 2 3 

Sunday Monday Tuesday Wednesday Thursday Friday Saturday 



Timeline - Thursday, August 25, 2005 

1 2 3 4 5 6 

7 8 9 10 11 12 13 

14 15 16 17 18 19 20 

21 22 23 24 25 26 27 

28 29 
 
KATRINA 

30 31 1 2 3 

Sunday Monday Tuesday Wednesday Thursday Friday Saturday 

25 
• Hurricane Katrina off east 

coast of Florida 

• Projected Landfall: South of 
Miami 

• New Orleans Not Included in 
any Hurricane Watch 

 



Timeline - Friday, August 26, 2005 

1 2 3 4 5 6 

7 8 9 10 11 12 13 

14 15 16 17 18 19 20 

21 22 23 24 25 26 27 

28 29 
 
KATRINA 

30 31 1 2 3 

Sunday Monday Tuesday Wednesday Thursday Friday Saturday 



Times-Picayune – 
Friday, 8/26/05 

NATION, A-10 



Maintaining Interest 
With Graphics  
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Resist Using Clip Art! 
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You Can Put  In Any  Data  You  Want  

Simple Tables Can Organize Data 



FDA Scientists Who Reviewed 
the Naritin NDA 

FDA SCIENTIST REQUESTED 
ADDITIONAL 

TESTING? 
Dr. Victor Chen 
Director, Division of Animal Toxicology 

Dr. Edward Jensen 
Pharmacologist 

Dr. John Semmes 
Division Director 

Dr. Nancy Hanrahan 
Medical Review Officer 

Dr. Anne Gornick 
Supervising Scientist  

NO 

NO 

NO 

NO 

NO 



Ms. West’s Actual Length of Use  



Ms. West’s Total Cumulative Dose  



Layout of RaceTrac Store – Gause Blvd. 

Freezers 



Lafon Nursing 
Facility 

Hurricane Protection System  



Apalachicola, FL: 17% 

Tampa, FL: 11% 

Cedar Key, FL:  12% 

Panama City, FL: 17% 

Pensacola, FL: 17% 

Mobile, AL: 16% 

Gulfport, MS: 16% 

New Orleans, LA: 15% 

Port Arthur, TX: 7% 

NWS Forecast - Friday, August 27, 5:00 p.m.   



Who Was to Evacuate?   





The FDA’s mandate in evaluating a new drug is 
to balance benefit and risk to the population. 

Risk Versus Benefit 



How many people will benefit 
by the new drug? 

Risk Versus Benefit 



How many people will be at risk 
from the new drug? 

Risk Versus Benefit 



It’s the FDA’s mandate to continually 
balance benefit and risk. 

Benefit Risk 

Risk Versus Benefit 
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Plaintiffs Must Prove  
That Soils with Levels of 
Arsenic Above 100ppm Are In 
Contact With Groundwater 

SAND 

CLAY                     Cattle Dipping Solution 

Saturation 
Zone Approx. 
 – 20 Ft. 
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SAND 

CLAY 

Well 

Saturation 
Zone Approx. 
 – 20 Ft. 

Flow 
Direction 
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GW Flow 
Direction 

★ 100 

80 
60 

40 
20 

<10 

Fundamental Principle 
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WW-6  

WW-9   

WW-5   

JCW1   

Expected 
Change Actual 

Reading 
(ppb) 

GB-2    < 10 -- -- 

55 

62 

26.3 

9.8 

WW-6 

WW-9 

WW-5 

JCW1 
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Oxbow 

River 
Natural Levee 

Erosion 

Alluvial Deposits 



Using Graphics 

Limited Only by Your Imagination 
 
Use Sparingly to Avoid Overload 
 
Always Get 2nd and 3rd Opinions 
 
Share With Other Counsel In Advance 



 Compelling an 
Outcome 

145 



Mary Williams  
v.  

Racetrac Petroleum, Inc. 

Closing Argument of  
Racetrac Petroleum, Inc. 



Perception v. Reality 



Answering The Three Questions: 

1. Plaintiff Believes there was Something 
about the Rug that presented a Danger. 

 
2.  Plaintiff Believes Racetrac Should have 

Done Something to Prevent her from Falling. 
 
3. Plaintiff Believes that Her Present Shoulder 

Problems were Caused by this Accident?  



The Reality: 
 

Plaintiff’s Beliefs Do Not 
Determine the Outcome of 

this Case 



Your Duty – Judges of Facts 

THE LAW VERDICT FORM 



Key Instruction – Fact of Injury 

The fact that an injury occurred is 
not, in itself, evidence of any 
wrongdoing on the part of anyone. 
 

 
 

 

The Fact That Someone Has Filed a 
Lawsuit Does Not Mean That They 

Are Entitled to Any Recovery 



Jury Interrogatory No. 1 

1. Do you find by a preponderance of 
the evidence that the defendant 
failed to provide an adequate 
warning for Naritan? 

 

______ Yes  ______ No 



Key Instruction – Adequacy of Warning 

A manufacturer must give the user or 
consumer any warnings and 
instructions of the possible risks of 
using the product that may be required, 
or that are created by the inherent 
limitations in the safety of such use.  
 

 
 

 



Bring Together Key Slides To 
Make Your Case 



Jury Interrogatory No. 1 

1. Do you find by a preponderance of 
the evidence that the defendant 
failed to provide an adequate 
warning for Naritan? 

 

______ Yes  ______ No X 



Where Do You Go From Here? 

If your Answer to Question 1 is 
“no,” then proceed to Question 3 



Working With Your Trial 
Technologist 



“SHOW COVER ON SCREEN” 

“SHOW ON SLIDE” 

“HIGHLIGHT THIS PARAGRAPH 
ON SLIDE” 

“HIGHLIGHT THESE 
PARAGRAPHS ON SLIDE” 

“SHOW ON SLIDE” 

“HIGHLIGHT THIS PARAGRAPH 
ON SLIDE” 



Final Comments and 
Questions 



FAIL BIG! 


